
:ii ebruary 7, 1893 · SENATE JOURNAL. 137 

TWENTY-FlFTH DAY. the passage of any law providing for 
a uniform system of text books. 

SENATE CHAlfBER, Read and referred to Committee on 
AUsTrn, TEXAS, Feb. 7, 1893. Education. 

, . By Senator Browning: 
8ena.te met pursuant to adjourn- Memorial of the ladies of the Sam 

me~t. . Houston chapter of Lampasas, Texas, 
L~eutena.nt Governor Crane m the I auxiliary tu the society known as the 

<iha1r. . ! Daughters of the Republic of ~ex.as, 
Roll called. . ; prayillg for a sufficient appropr1at1on 
Quorum pr~sent, the. followmg Sen- 1 to suita bly mark the resting place of 

.a.tors answerrng to their names: General Sam Houston. 

Agnew, 
Atlee, 
Baldwin, 
Browning, 
Cranford, 
Crowley, 
Dean, 
Dickson, 
Douglass, 
Goss, 
Greer, 
Hutchison, 
Imboden, 
.Jester, 

Lewis. 

PRESE:::\T- 2i. 

Kearby, 
Lawhon, 
McComb, 
McKinney, 
Pressler, 
Shelburne, 
Smith, 
Steele, 
Swayne, 
Tips, 
\Vhitaker, 
Woods, 
Yoakum. 

ABSENT- } . 

EXC\JSED-3. 

Read and referred to Committee on 
Finance. 

By Senator Crowley: 
Memorial from school officers of 

Matagorda county recommending leg
islatiou in the iuterest ot public schools 
in accordance with the resolutions 

, adopted by the State association of 
c.ounty aud city superintendents at its 
mooting held at Cleburne. 

By Sena.tor Iml>odeo: 
Petitions from citizens of Cherokee 

I, county, asking legislation restraining 
1 tbe reckless destruction of fish by par-
1 ties using dynamite. 
I Read and referred to Judiciary Com
] mittee No. 2. 
I COMMITTEE Roo:M, 

AUSTIN, TEXAS, Feb. 7, 1893. 
Hon . :\I.)(. Crane, PresidentoCtbe Senate : 

Your Committee on Contingent Ex
penses beg leave to submit their report 

Prayer by the chaplain, Dr. Briggs. for the week commencing January 30, 
Pending- the reading- of the journal 1893, and ending February 6, 1893, 

of yesterday, showin()' the numuer of claims and 

Boreu, 
Bowser, 

Simpson . 

On motion of Senator Douglass, I amounts <lllowed by said committee: 
the rea.dmg of the same was sus- 1 JANUARY 30. 

peo~~~tion of Senator Dickson, Sen- State ~~nate, Dr., to G. P: Assman: 
ator Boren was excused until to-mor- To repairing locks and making 
.row mornino- on account of import.ant keys . . · · · · · · · · · · · · $37 00 
bmiiness. 0 Stat~ Senate, Dr., t) Houston Post, 

On motion of Senator Pressler, Sen· To copies from January 13 to 31, 
ator Bowser was excused until next 19 days, at 3 cents . ·· ···· ··· ·· 268 78 
Thursday on account of important JANUARY 31. 
business. State Senate, Dr., to Fort Worth 

Ou motion of Senator Swayne, Sen- Gazette: 
ators Browning, Jester and Greer For dailies from January 13 to 
were excused for non-attendance on :I 31 19 days . ...... .. . . . . ... . $156 75 
yes~rday on accouut of important St~te Senate, Dr., to Galveston-
busmess.. ; Dallas News: 

On motion of Senator Agnew, Sena- ! To copies of dailies, 10 days . .. $48 69 
tor Cranford was excused from. attend- To copies of dailies 9 days . .. . 44 10 
.ance for to.day on account of srnkness. 1 

PETITIO.NS .AND MEMORIALS . Total amount to News . .... .. ~92 79 
State Senate, Dr., to Dr. J.J. Tobin: 

By Senator Goss: . . To swtionary ar.d not ions . . .. :rss 70 
Remonstrance from. the c1tize?s of j State Senate, Dr., to William Jones: 

S!ierman. county .agamst the bill to To haulino- 4 loads of papers, at 
disoruamze counties. 2- t 0 $1 oo 
Re~d and referred to .Judiciary 0 cen s · · · · · · · · .. · · · · · .. · · · · · 

Committee No. I. Stat e Senate, Dr., to Ben C. Jones 
By Senator Shelburne: & Co.: 
Memori.al of Teaclrnrs1 Associatiou J To Daily Rec0rd from 12th to 

Qf Austin county pcotesting against 19th of January, inclusive ... $59 11 
JO- Seuate 
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State Senate, Dr., to Chaney Alex- ed by the assessor of the pa.rent coun
ander: ty prior to the crt'ation of such new 
To washing 96 towels . . . . . . . . . . $4 00 county, shall be conclusive evidence 

State Senate, Dr., to Dallas News: of the property and the value thereof 
To copie~ of dallies 19 days . . . . $98 25 , remaining in the parent couuty and 

FEBRUARY 6 \ in the excised territory. 
State Senate, Dr., to Walter • Sec. 3.. All suits brought under this. 

Tips-To traveling expenses ! a ct are b~re.by declared to be of ~en-
while visiting penitentiaries . ~34 50 1· eral pu bllc rnterest, and shall be ~1ven 

To R. E . Steele-Traveling ex- precedence .upon tbe d?ckets or. tl;ie 
pauses w hil t>: visiting peni- I courts of this State; and 1f the plamt1ff 
t~ntiaries. . . . . . . . . . . 34 50

1 

sball reco.ve~, it @hall be the duty of 
To J.P. Pool-Clerk of vieltin.e- the comnrn~s10ners court of the.newly 

penitentiary corumittee . . . . . 34 50 ! created county ~-0 le"'y a ~pecial tax 
'l'o E J.J Aonew-'l'ravelinu ex- on all property m the terrttory taken 
pe~se~ while visiting unfver- from the pl~intiff county si;ifficien t to 
sity brauches . , . . . . . . . . . . . 25 90 pay off ~be Jud~ment, and if the first 

STEELE Chairman Jevy be rn.suffic1ent, to makesa.1d levy 
' · annually till sa.idjudl!meutissatistied; 

COMMITTEE RooM, and the judgment of the court shall 
A L'STIK, TEXAS, Feb. 2, 1893. order said commissioners court to. 

Hon . :II. )f. Cra DP, Presldf' llt fl( the Seuat P: make such levies. 
Your Committee on Counties and Sec. 4. "'Whereas, the Constitution 

County Boundaries, to whom was re- of the State of Texas provides that 
fer red 

Senate bill No. 143. entitled "An act when any part of a county is stricken 
, off and attached to or created to provlde for the payment by new b h 

counties of their proportiouate share into a.not er county, t e part 
of the indebtness of the older countie~ stricken oft shall be holden for 

and obliged to pay its proportion 
from which they were created,'' of all the liabilities th~n existing of 

Have had the same under consider-
ation, and instruet me to report it the county from which it was taken, 
back to the Senate with the acccom- in such manner as ma.y be prescribed 
Panying substitute, and with the rec- by law; and whereas, there are coun

ties in this State which have been 
ommendation that ea.id 1:mbstitute do created out of older countieshwhich 
pass. were in debt at the time of t e crea.-

Goss, Chairmau. tion of such new count.y; and whereas, 
A bill to be entitled "An act to pro- there- exists no remedy for the en

vide for the payment by new coun- torceroent of their said constitutional 
ties of their proportionate share of rights. therefore, there exists an im
the indebtedness of the older couu- perative emergency 1or t he suspension 
ties trom which they were created.'' <Jf the rule requiring bills to be read 
Section 1. Be it. enacted by the Leg- -0u three several days, and the ~aid rule 

islature of the State of Texas, Auy is hereby suspended in both the Sen
count.y which lla.s heretofore been .ate and House of Represeutatives, and 
created, or may hereafter be created this act shall become a law and take 
by the Legislature of the 8ta.te of efiect from and after its passage. 
Texas, out of auy other county or 
counties, shall be held Hable for and 
bound to pay its proportion of all the 
liabilities of the county or oouut1es 
from which it was taken, existing at 
the date of the creation of such uew 
county, according to the proportionate 
value of tho property in the excised 
territo~y an d the value of the prop 
erty remaining in tbeold county. And 
a suit to recover the same may be 
brought b-y the pareut county, either 
in the district court of such parent 
county or io the district court of tbe 
n~wly created county, and the court 
shall have J>ower to make any order 
or reuder any judgment necessary to 
carryout and ratify its decree therein. 

Sec. 2, In any suit brought undur 
this act the la.st t.ax rolls, as complet-

Cobnll'l"rE:B RooM, 
AUST!~, TEXAS, Feb. 6, 1893. 

Hon . ZII. )I. Cran e. t're;; ide u t of the !'5t' ll<ll.e: 

Your Judiciary Committee ~o. 2, to 
whom was referred 

Se.oate bill ::-\o. 34, entitled "Au act 
to amAnd articles 488 a.ud 489 of the 
Code of Criminal Procedure and to add 
t-0 said Code 489a. 489b, 486c. 4b9d and 
489e, providiug for the attachment o! 
witnesses in criminal cases and for 
the payment of expenses of witnesses 
in felony cases, 11 

Have bad the same under conslder
atiou and they instruct me to report 
the accompauyini? committee substi
tute for said bill, said substitute enti
tled "An act to provide for the pay
ment of the expense of attached wit-
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oesses _in fel.ouy ca~es,'' and recom- I file the same a.way, if correct, and is
meud tna.t said f'U bst1 tute do pass. , sue a (\ertifica.te in the name of the 

KEARBY, Chairman. I witness or other owner of said claim 
• • " 

1 
entitled to the ~ame, stating therein 

A bill to beent1~led _ An act to amend the amount of the clahn;and all such 
an act to provide tor toe pay.ment of j claims or accounts not transmitted to 
~be e1'nenses of attached w1tn.ess~s ; or phiced 00 file in his office withiu 
rn felony cases, approved April 2:~, . twelve months from the date of such 
1883." ! certiticat.e or of the date of the ap
Section I. Be it enactect by t.he ! proval of such account shall be for-

Legisla.ture of tbe State of Texas ~ever barred. 
That any witness who may have bee~! Sec. 5. That no witness shall re~ 
rt>cognized or attached and given bond ~eive pay for his expenseAas a. witness 
before auy court out of the county of 

1
111 more than one case at any one term 

his residence to give testimony in a. of court, unless where the indictment 
felony case, or habeas corpus proceed- ,1 was presen.ted after be was discharged 
ingi:i in capital cases, aud who shall from the case in which he was at
appear in compliance with 1he obliua- tached, and no feet-. shall be allowed 
tious of sucb recognizance or bo~d L to more tban two witnesses to the 
shall be allowed and paid as his ex! · same fact unless the jud~e shall, after 
penses therefor 3 cents per mile such case has been tried, certify that 
for ea.ch mile traveled by him going such witness claiming expenses was 
to aud returning from the court, to be necessary to the ends of justice in the 
estimated by the nearest practicable ( ca.use. 
public or private conveyance as the I Sec. 6. That all laws and parts of 
ca~e may be, and $1 per day'for each I Ja~s in conflict with the p -·ovisioos of 
day he may be necessarily absent this act be and the sa.rne are hereby 
I.mm home as a witness in such case. repealed. 

8ec. 2. Witnesses claiming their . Sec. 7 . Wherea~, The law provid
expenses under the foregoing article 10g for attached witnesses and paying 
shall make and present to the judue <>f 1 the expenses of the same is uncertain 
said court in term time a written state- and confiictmg, wliereby great ex
ment therefor, veriti~d by affidavit pause is necessarily incurred by the 
wblch shall be examined by th~ State, aud such hardship imposed on 
judge, and if correct, and if the a.t- witnesses in criminal cases creates an 
tachroent was properly issued, and if emergenc:y for the suspension of the 
the witness appeared in obedience to rule requirioj? bills to be rea.d on three 
the obli~atioos of his recognizance or several days, and that this act take 
bond, or betore leaving home bad effect and be in torce from a.ud after 
made affidavit. that he was unable to its passage, and it is so enacted. 
give boud, he. sball approve the sai.d COMllHTTEE ROOM 
account for said a.mou~t as he finds 1s AUSTIN TEXAS Feb 6 is93 
actuallv due said witness, and so , • . ' · · · 
certify: Otherwise be shall reject fl on . '.\l .'.\I. c ~a'.1e, Pres1tlen~ of the Sen~.te: 
it. Your Jud101ary Committee No. 2, to 

Sec. 3. That the o.ccount for the whom wa~ referre'!_ . 
expenses of witnesses hereiz::i provided House btll. No.._~. entitled ''An act 
for shall be carefully recorded by the to ameud article 1581• chapter 8, title 8, 
clerk of the court approving the same of tbe Code of Crim1na.l ?~ocedure of 
and the original given witness or his . ~he State of Tex!ls, prov1?mg for tak
agent, and the clerk who so records it t rng the depo~it1o?s of w1tnes~ess for 
shall be entitled to a fee of 25 cents, to I th~ defendant "hen such witnesses 
be charged the State and paid as a tesL<le o.ut o_f thA ~ou~1ty where the 
portion of bis general 3.Ccouut in prosecution 1s pendrng, 
felony cases. I !lave ha?- tho same under consider-

Sec. 4. It shall be the duty of the a hon, and lDStl'uct me to report it back 
Comptroller of Public Accounts upon I to the Se'!'late with the recommenda-
the receipt of such accouut when it tion that it do not pass. . 
has been properly approved anrl KEARBY, Chairman . 
recorded, as provided herein, to care- CO)!MITTEE ROOM, 
folly examine the same, and if correct AUSTIX, TEXAS, Feb. 6, 1893. 
to draw his warrant on the State Hon M. M. Crunc, President or the Senate: 
Treasurer for the amount due thereon Your Judiciary Committee No 2 to 
in favor of the witness entitled to whom was reterred · ' 
the same or other legal o:wuer thereof; I Senate bill No. 26 entitled "An act 
ptovi~ed, if the appropriation for pay- to am.end artklos 747 and 748, r.hapter 
Ing said accounts is exhausted he a ball 11, title 17 of the Penal Code," 
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Have had the same under consider
ation, and instruct me to report it 
back to the Senate with the recom
mendation that it do pass. 

KEARBY, Chairman. 

tion, and itistruct me to report it back 
to the Senatfl with the recommenda
tion that it do pass. 

KEARBY, Chairman. 
Co~U.UTTEE ROOM, 

ComnT'rEE RooM:, AUSTIN, TEXAS, Feb, 6. 1893. 
AUSTIN, TEXAS, Feb. 6 1 1893. Hoo . :\I. :\I. Cran e, Pre.oideot of the Senate: 

Hoo. )1. M. Crane, Pr('s\rlent ofthe ~Pnat~: Your Judiciary Committee No. 2, to 
Your Judiciary Committee No. 2, to l whom was referred 

whom was referred I Senate bill No. 116, entitled "An 
Senate bill No. 105, entitled ''An act 1 a.ct to amend article 1075 of the Code 

entitled an act to amend a.,rticle 1712 \of Criminal Procedure,7' 
of chapter 5 of the Revised Statutes of Have had the same under considera-
Texas,,, tion and instrucb me t.o report it back 

Have had the same under considera- t-0 the Senate with the recommenda
tion, and instruct me to report it back tion that it do pass. 
to the l::ienate wltb the rccommenda- KEAR13Y, Chairman. 
tion that it do pass. COM.MlTTEE ROOM, 

KEARBY, Chairman. b 
AUSTJ.N, TEXAS, Fe . 6, 1893. 

COMMITTEE ROOM, Hon. l\1. :\1. Crane, Presldeut. of the ~enate: 
AUSTIN, TEXAS, Feb. 6, 1893. Your Judiciary Committee No. 2, 

Hoo. :\L M. Crane, 'President. or the ~enat.e: to whom was referred 
Your Judiciary Committee No. 2, to Senate bill No. IOG. entitled "An act 

whom was referred to provide for the printing of the tran-
Senate bill No. 155, entitled "An act script of the records upon appeal to 

to be entitled an act to further define the civil courts of appeal in certaln 
connecting lines of common carriers, ca~es, 71 

their relationship to each other and to Have had the same under consider
those dealing with them, or either of ation, and instruct me to report 
them, and to prescribe a rule of evi- it back to the Senate with the 
dence as to such relationship, and to recommendation that it do pass. 
further prescribe their duties and lia- KEARBY, Chairman. 
bilities," 

Have had the same under considers.- COMMITTEE RooM:, 
tion, and instruct me to report it back 1\.USTIN, TEXAS, Feb. 6, 1893. 
to the 8ena.te with the recommenda- Hon.)!. M. crane, President or tbP. Senate: 
tion that it do pass. Your Judiciary Committee No. 2, 

KEARBY, Chairman. to whom was referred 

Co~1~1ITTEE Roo~r, 
AUSTIN, TEXAS, Feb. 6, 1893. 

Hon. ir. M. Crane. Pr('f'idcnt of the Seunte: 
Your Judiciary Committee Xo. 2, 

to whom was referred 
Senate bill No.112, entitled "An act 

to amend article 635 of the Code of 
Criminal Procedure," 

Have had the same under considera
tion, and instruct me to report it back 
to the Senate with the recommenda
tion that it be referred back to the 
Senate with the recommendation that 
it be considered by tbeSenatein Com
mittee of the Whole. 

KEARBY, Chairman. 

Senate blll No. 96, entitled "An act 
to authorize the redemption of real es
tate sold under mortgage, trust deed, 
execution or other forced or judicial 
sale, and to pro\•ide the manner and 
time within which the same may be 
redeemed,'' 

Have had the same under consider
ation, and instruct me to report it 
back to the Senate with the recom
mendation tbat it do pass. 

McCOMB, Acting Chairman. 
COM?tITTTEE ROOM, 

AUSTlN, TEXAS, Feb. 6, 1893. 
Hou. '-L J\f. Crarw, Prl'i::ideot of the Senate: 

Your Judiciary Committee No. 2, to 
whom was referred 

Co11urrTTEE ROO)t, Senate bill No. 77, entitled "An act 
AUSTIN, TEX.As, Feb. 61 1893. to be entitled an act to make notes 

Boo. M. M. Crane, Pres!deut or the Seonte: · bonds, contracts and other evidence~ 
Your Judiciary Committee No. 2, to of debt held by persons without the 

whom was referred State of Texas, that are secured by a. 
Senate bill No. 73, entitled "All act Jien on land witbjn the State subject 

to a.mend a:rti.cle 853, title 10 of the j to taxation, and providing th. at they 
<1.A>de of Crimmal Procedure of the shall be rendered and the taxes paid 
Sta.ta ofTexas,'r j thereon in the county wLere the land 

Have had the same under com~idera.- i.s situated, providing mode of collect-
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ing same, and prohibiting any agree- j repeal all laws and parts of Jaws in 
ment for the payor or owner of tbe conflict therewith , passed at the regu
land to pay such taxes, 11 i lar ses!!ion ot the 'f wenty-second Leg-

Have bad the same under consider- ; isln.ture1 being chapter 39 of the act~ 
ation, aud in1:1truct me t' report it ; therevf," 
back to the Senate wiLh the reeom- ! Have had the same under considera
meodation that it do pa~~, with these ' tioo, and instruct rue to report iu back 
amendments: to the l:;euate witb tbe r1:1commenda-

Amend the captiou of the bill by tiou that it do pa~s. 
striking out tbe word 'del>t, 11 down ATLEB, Chairma.u. 
to the word "that, 11 iu line ~of the Cff:\DII'l'TEE Roo~r. 
caption. . . . AUSTI~, TEXAS, Feb. 6, 18H3. 

Amend sectl~? 1 by
11 
~tr1 km~ Out all Hnn. '.\!. ~L Crn.nC'. Prt !-iolf'nt or th <> :-:en:1IP: 

after the word ye .. ~· 1 ~n llue a, down v c "tt e 0 Internal Im-
to the word ·•and " rn lme G i our omm1 e u 

Amend 8ectio1,' 5 h,Y" striking out all pr~vement,, t9 who.ru w~sl ref~.rred t 
aft.er the word '·State," iu liue 3, dowu "'ennte bill No. 14u, ent1tt1· el<.l A~ a.c 
to the word "who 11 iu line 4 to nmen~ chapter 10. ar c e 423.- of 

1\f 'C ' · er Cb·· : the Rev1!=ed Statutes of Texas, 11 

.1.l c O:\fB, Actwo airman. , Have had the sft.me under consider-
Co~n\IITTEE Roo:\r, ~ atiou, and instruct me to report it 

AusTIX, TF.XAS. Feb. i, 1893. 1 back to the Senate with the recom-
Hon. l\I. ~J. Crnnf', Prt:'!' ldent nr the ~e11111P: • mendation that it do pass with the 

Your Comcnittee ou Judicial Dis- · followin~ ameu<lrueuts: 
tricts to whom wus referred ' Amend tly addiug after the words 

Se-date bill No. 157 entitled ''All act · "chapter 10,11 iu caption, the words 
to awend au act ~pproved July 4 1 "title 84; 11 a11d after the word ''Texas,n 
1887 and tbe awendatory act thereto iu ca1Jtiou, the word~ "as amended by 
app;oved March 81, 1891, aud to i an net approved March 27, 18~. 11 

change the times for holdin~ the dis- [ SWAYNE, Chairman. 
trict courts in the l::)econd, Ninth and I COM:bO'l'TEE RooM, 
Eleventh judlcla.l districts of the l:::3tate AUSTJr\, TEXAS, Feb. 6, 1893. 
of Texas. and to take Montgomery I Hon. ;\I. ~t. Crane. PrE'sh.lent n f the SPn:tte: 
county from the Eleventh and attach Your Committee on Internal Im
same to the Niuth, and takfl Augelina ' provements, to whom was referred 
county from the Ninth and attach ! House bill No. 171, "An act tog-rant 
same to the Second judicial district, ~ to the ·waco 'Yater Power and Elec
and to fix the time of holding courts tric Company the right to com~truct 
1n said districts, etc.,11 

• aud ma!nt&ln a.ud by necessary bovms 
Have bad the same under consirlera- . or otherwise to protect, and from time 

tion, and instruct me to report it back : to time to raise a dam across the 
to the Senate with the recorumenda- I Brazos river, and to purchase, con
tion that it do pass. · demn and pay for lands, rights and 

ATLEE, Chairman. '· other prf)perty overflowed or iujured 
COl\IMITTEE Roo!\I thereby or necessary therefor," 

AUSTL" TEX.AS Feb 7 1893 ' Have had the same under con~ider-
Hon. :;\I. M. Crane'. Preside~l of t~e ~ecate.: : at.ion, and instruct ?le to report it 

Your Committee on Judicial Dis- : back-to_the Sen~te with the _recom-
·tricts, to whom was referred meudat1on that 1t clo pass with the 

Senate bill No. J50, entitled "An act House amendments. _ . 
to amend section 2 of an act to amend Sw A Y~E, Cha1rman. 
an act approved March 25, 1889, being COMMITTEE Roo~, 
an act to amend an act to re-P.nact sec- ! AUSTIN, TEXAS, Feb. 7, 1893. 
tion 28 of an act to redistrict tho State Hon. :IL '..\!. CranP, :rre!-ldeot of the Senat.e: 
into judicial districts and fix the time Your Committee oo Enrolled Bills 
for holding court therein, and to pro- ha.>e carefully examined and com
vide for the election of judges and di::s- pared 
trict attorneys in said districts at the : Senate bill No 54, being "An ant to 
next ~eneral election, to be held on ~he amend articlA 143 of the R"vlsed Civil 
first Tuesday after the fir~t l\fouday in Statutes of the otate of Texas, con
November, 1884, appro'\'ed April 9, cerning advertisemeuta for bids to 
1883j and to ameud said section 28 ot furniQb Aupplies to asylums," 
said act, approved February 26, 188-5· And find the same correctly en
and to create the Forty-ninth judiciai rol1ed, alld have this day, at 10:45 a. 
district, to provide for tbe appoint- m., presented the same to the Gover
ment and election of a district judge 

1 
nor tor lli~ approval. 

and district attorney thereiu, aud to IMBODEN, Chairman. 
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GoMWTTEE RooM, I ?tlESSAGE FROM THE GOVERNOR. 

AUSTIN, TEXAS, Feb. 7, 1893. I The followin1' message from the 
Hon. M. M. crane, PreRldeot or Seoate: Governor was received aud rea.d: 

Your Committee on Engrossed Bills l 
have carefulJy examinea and com- 1 EXECUTIVE OFFICE, 

d AUSTIN TEXAS, Feb. 6, 1893. pa.re . "A t , 
Senate bill No. 4, bemg n a~ · Gcnllcmcn of the ~en ate ttou H ouse of Rep· 

to limit and re!!"Ulate the ownership ! re~<>nt•~tl~e!': 
of real estate witbin t.t;iis State by p~i- : I t becomes my paiuful duty to em
vate corporations, fore1gu or domestic, pbasize to vou the necessity of taking 
to provide how and when sur.h real some steps-to prevent mob violence in 
estate shall be s<?ld to natural per- Texas. The recent terrible holocaust 
sons, and to provide for ~be enforce- , at Par!s is but an illustration to what 
ment of thi s act; to provide~for pay- extent the mob spirit will go wh~n 
ment of attorney fees _and ~o.stlS of such the laws are inadequr..t.e to check it. 
suit, and for .the d1spos1t1on of the While the victim or tha.t aflair was 
proceeds of said real e8tat~; to pro- guilty of an atrocious barbarous 
vide that certain corpo~at10us rua.y : crime, appalliu~ to con~mplate, for 
own real estate for ce~tarn p~rposes, which he was certain of fufl puuish
and to repeal all laws rn coufhct with · ment under the Constitution and laws 
this a.ct," : of our State civilization sta.nds as a 

And find the same correctly eu- helpless wit~ess to the .most ~evolting 
grossed. ex· cutiou of tbe age, in which large 

PRESSLER, Chairman. · numbers of citizen~ openly, in broad 
nrLr,s AND RE:iOLt;TIOxs. '. day, publicly became ruur~erers by 

. methods shameful to humau1ty . 
.By Senator Imboden: '. nru1:1hiu<r awav all seutirueut. which 
A bill to be entitled "An act to should. ne;er accompany punishment 

amend an net approved July 4, : for crime the public murder com-
1887. and the ameudat-0ry act there- : mitted at .' Paris is a disgrace to this 
to, approYed M~rch 81, 169.1, and j State. Its atrocity, iuhuwauity aod 
~ change . the . tunes of hold mg tbe sickening effect upou the people at 
d1strict courts. m. t~e S_eco~d, Ninth i lar~e ca.unot be obscured by rf'terence 
and Eleventh JUd1c1al districts of the I to the sasaO'e act of the culprit hiru
Sta.te of TE:'xas, and to take Montgo01- I self in bru~lly takinO' the Jife of an 
ery county from tJ;~ Eleventh and at- ! iuuoceut ~hild. For"' his deed the 
tach same to the Nmth, ~?d take An- death penaltv awaited biw under the 
gelina county from the N1_nt~ ~nd a:t- 1 Ia.w. rrhe imputation that he could 
ta~h samf' to the Seco~d JUd1c1al dis- 1 not have been legally executed in any 
tr1ct, a!1d t~ ti~ t~e time ~f holding I cour t in this State is a. sla?~er upon 
courts 10 sa1d.d1stncts, etc. i the integrity of every c1t1zen. To 

Read first t1!D.e anq. i;eferred to Com-; l'Outeud that his executiou~rs, who 
mtttee on Jud1c1 a.l D.•suricts. 1 pu~licly mur~ierE'.d him, can either be 

Bv Sena.tor Hutchison: . indicted or tried m the county wber4i 
"An act to d efine who are fellow I t.he crime was committed, is a pretense 

servants and who are not, aud ~o pro- and a mockery. So, the ~ndition ex
hibjt contracts .bcin~ entered rnt.o to 1 istl!l iu our t:;tat.e that while one man 
limit the liability of employer to em· j ma.y be convicted for murder, a hun
ploye for damages." 1 dred rnen who publicly commit mur-

Read first tirot1 and referred to Ju- i der cannot be. The law!i, t.herefore, 
diciary Committee No. 1. '. witbout further legislation, may be 

By Senator Dickson: I held in defianc•e in auy comcnuuity 
A bill to b~ entitled "Au act for the 

1 
where the forces are stroug enough_ to 

relief of one A. L. George." . overawe the local officPrs!ind_set aside 
Read first time anrl referred to Com- · the logal machinery of JUst1ce. Our 

mittee on Claims and Accounts. i Constitu tion is not so hide bound that 
By Senator Goss: ~ tbis condition must continue .. 
A bill to be entitled. "An act to au- 1 It is ·1n the power of the Leg1sl~ture 

thorlze the reliuquiehment to t he State to adopt suitable measures to either 
of Texas by the owners of the State preveut mob law, br to bring to pun
school, univor8ity or asylum Jandl:!, of i~hment ~ll ~nurdcrous executioners. 
any portion of said la.nJ.s owued by No coml.nnat1on of men should ever 
them in excess of 160 acres." : be so strong iu auy government as to 

Read first time nnd referred to Cl)ID- : success fully override the law. They 
mittee on Public Lands and Land Of- i should never be so unmerons M to 
fice. I make it impossible to bring them to 
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trial for their crimes in the proper the convenience of the murderous 
court. class. Tbe observation of every ex-

The Constitution provides that in perienced man teaches that when a 
all criminal prosecutions tor a felony community is infested with a mob 
the accused shall have a speedy pub- spirit legal executions become rare 
lie triaJ by an impartial jury on in- and impracticable, if not impossible. 
dictmentduly found. That he shall '''lhPu a murderer on trial knows that 
have the right to demand the nature be is before a jury composed of one or 
and cau~e of the accusation against more men who have escaped punish· 
him, and haYe a copy therenf. Thai meut. for an equal crime, he feels ~mre 
he sball uot be compelled to give eYi· of either an acquittal or a bung jury. 
dence a~ainst himself. That he shall A mob execution is no less than a 
have the right of being heard by murder execution. No mau or set of 
counsel. That be shall be contronted men with murder upon their hands are 
with the witnesses a~ain!:lt him, and capable of justly eoforcin~ the laws. As 
shall base compulsory process for ob. a rule the rittraff, lounging, iudoleut, 
ta.ining witnes~es in bis fa>or, and lawless element of a community iu
that uo cruel or unusual punishment spire and lend tbe mobs, while the 
shall be inflicted on auy citizen of this law abiding, industrious, honest citi
Sta.te for crime. zen is terrorized by the spectacle. If 

Mobocracy oYcrrides all these guar- people otherwise respectable are led 
antees. It was doue Ju tuis Patis case. into the crime by tbe excitement of 
It has been doue iu ruany others, the occasion, lu their cooler woments 
where the ''ictiros were innocent ot they must see that their associates 
crime. So it bids fair to continue . a.ndleadersarean elementofhardened 
The question presents itself: Are the criminals. Sometbiug should be done 
people williug to subtn.it to this? If to teach them ill advance that for 
they are, tliey should have the cour- tbt-ir (;rimes the.v must answer at the 
age, the manhood, the justice ancl the ·bar of justice. 'l'he question is diffi
pntriotistn to repeal the bill of rights cult to deal with, but 1f your bonor
a.nd permit ea.ch local co·umuoity to a.ble bodies will enact suitable laws 
summarily dispose of all real or and place the means at my command, 
supposed offenders. every person who take::, pa.rt in a mob 

This late exfcution at Paris is not. shall be broug-ht to trial, or the 
the only one tbat bas been performed strength of the machinery of justice 
by a mob in tbat county within the shall be thorou~bly te::ited iu the effort. 
past twelve moat.b~,for wjtbin tLat Thereisnohigherobliga.tiourestiagon 
period t.hree other meu were hanged the legislative department than to 
to death in the neigbborboo<l, who have the com~litutio:lal euarantees for 
bad committed no crimes. Tbeir pres- proteclion of life, liberty a.nd property 
ence in the community wa.s, perhaps., respected aud obeyed. If taxation 
offonai~e or menacing to the µleasure becomes necessary to raise funds by 
~ud equanimity of the band of mur- which this may be done, l advise 
derers who took their lives. There your honorabla hodies to lay it on and 
have been 01ber instances iu 1 his make the people pay it. to tbe full ex
St.a.te where innocent meu have bee.u tent nect:lssary. To aid in suppressi"g 
executed by mobs, and no punish- mob violence In this State, I respect
ments therefor have beeu possi ble. fully sugg-e3t a. law embodying tbe 

The condition has grown to this: following features: 
~hat if enough men in a community Ffri:1t. That when uuy persou, being 
choose to defy the law, they cau go a prisoner, or in jail or other place of 
on iu their uofarious executions a.t confinement, or under arre5t or 
will. The actiou at Paris is the cul- in official custody, or restraint, 
mina.tiou of Lhls spirit. loug existing or is held by or under the 
in a few communities of this 8tate authority of any county. city or 
magnified on a large scale. \Vill the State officer, or is restrained by virtue 
Legislature stand by and permit thir; of any Jeg-al process, shall be ts.ken from 
-0onditioo to remaiu uudisturbod, uu- such place or authority in violation of 
ehaoged any lon.srer . I hope uot. S o law, a nd out to death, the couuty 
far as I am concerned! I believe that within which such porson was so held 
to the guiltiest cu prit that may or confined, nnu from which he may 
blacken his band with crime, the Cou- have been so taken, shall be liable to 
stitution guarantees should be jeal- pay a specified lar~e sum to the sur
ously obser>ed t hroughout in hi s trial Yi viug hu~baud, wife, children and 
and e~ecution. "'hen any conditions pa.rents of ~aid persou who shall so 
are made to justify or excuse a pre<>A- snffor neath. 
dent for mob law, others will arise at Secoud. Make the county also Jia-
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ble for damages when any person not counties of their proportionate share
being a prisoner or under legal duress of the indebtedness of the older coun
is mobbed by two or more persons, ties from which they were created " 
and the said crimina.18 are not within on second reading. , 
a specified time indicted and prose- Bill read eecond tim&, and 
coted tor their crime. 1 On motion of Sena.tor Pressler, the 

Third. Make ea.ch person or corpo- 1 bill and committee substitute were 
ration also liable for damages who · recommitted to tbe Committee on 
takes part i!l, or aids by acts, encour- ,

1

• Counties and County Boundaries. 
ages by words or gestures, or who . • 
keeps watch or in any way abets in '. BILLS 0.JS THIRD REA.DING. 

the mobbing of a. person. ; The Chair placed before the Senate 
Fourth. Give the tsurviving rela- ! Senate.bill No. 19, entitled "An.act 

tives an action in the district court of I to establish a board to hear applica
a.ny county where the murder was : tions _f..>r pardons and commutations,"· 
committed or in any couuty where I on ~hird read1ug. 
either or all of the plaintiff~ may re- ! Bill rea~ thlrd time and pa8sed by 
side when the action is instituted. i the followmg vote: 

Fifth. Render the sheriff. inelig-ible 1

1 

YEAS-13 
to hold his office, and provide for his · 
removal, when a prisoner is taken I AAgtlnew, McKinney, 
from a jail or from himself or from . ce,.. Pressler, 
any officer or lawful authority in his . ~aJd w 1.0 ' Steele, 
presence and is put to death by a 1 Crow

1
nmg, Tips, 

mob. row ey, \Voods, 
SJxtb. Provide fora change of venue ~eaCorbyb, Yoakum. 

either before or after an indictment in • c tn • 
all cases of mob violence. \Y hen pas- . 
sioo iu its wild rush for blood o,·errides I Dickson, 
tbe law and tramples down the Con- I Douglass, 
stit.ution a precedent for anarchy is Greer, 
set, making the way for the destruc . Hutchison, 
ti.on of this government. Patriotic a.c- J"esteer, 
tion on the line of wisdom and justice 

NAYS-9. 

Lawhon, 
Shelburne, 
Smith. 
Whiraker. 

ABSENT-6. 
now becomes necessary to prevent its B 
spread. owaer, Imbotlen, 

Repeated overt criminal acts in this Oranford, Lewis, 
State have sounded the warning. The I Dean, Swayne. 
power rests with your honorable bod- EXCUSED-5. 
ies to encourage anarchy by silen<.:e I Boren, Simpson. 
or crush it by suitable action. . 
Strengthen the laws, supply tho ! Senator Goss paired ~1th Renator 
means and if the executive fails to ! Cra.uford, the latter Yotrng aye, the 
perform his duty under all circum- • former 08)".· . . 
stances, let him stand condemned as a I Tha Cha':f la.ld before ~he S??ate, 
criminal himself before the civilized I Senate bill No. 50, entitled An a.ct 
world. i t-0 prevent the employment of Pin.kor-

Respectfully j tons, or other armed forces, by any 
' J s HOGG . person1 corporation or firm in this 

• • ' '1 State ' Governor of Texas. B.11· d th' d t• d d b I I rea 1r ime an passe y 
8eoator Atlee moved that. the Gov- 1 the followin!?" vote: 

e!nor's message be committed t-0 Judi- i 1 c1ary Oommittee No. 2, vdtb the in-
1 

YEAS- 5. 
struction that it take precedence over Ago~":• Lawhon, 
all other matters before that commit- . Baldwrn, McComb, 
tee, and that they report thereon. : Browoiug, Pressler, 

Carried. : U~ow:ley, Steele, 
SPECIAL ORDER. i Dicksou, Tips, 

Th Ch 
. 

1 
; Douglass, \\ hitaker, 

e air paced before tho Senate i Hutchison '.\' oods, 
Senate couc~rrent resolution No. 9, on ; Kearby ' Yoakum. 
second readmg. I ' 

Read second time aud ordered en- I NAYS-7. 
grossed. · A t.l ee McKinney, 

The Chair placed before the Senate I Goss ' Shelburne, 
Senate bill No. 14.3, entitled "Au act Gree~ Smith. 

to provide !or the payment by new Jeste~, 
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.A.BSEN'l'-6. A..BSENT-5 . 
Bowser, Imboden, Bowser, Lewis, 
Cranford, Lewis, Cranford, Swayne. 
Dean, l::iwayne Dean, 

EXC'USED-2. EXCUSED-2. 
Boren, Simpson. Boren, Simpson. 

BILLS ON SECO~D RE.A.DING. The Chair placed before the Senatet 
The chair placed before the Senate Senate bill No. 35, entitled "Au act to 
Senate bill No. 25, entitled ''An act exempt Comanche county from the 

to regulate tbe practice in trial aud l operationM of the stock inspection 
appellate courts in relation to new 1 law." 
trials and reversals of cases where the Read second time and ordered en-
verdict and judgment is held excess- grossed. 
ive, and to require said courts to indi- Senator Pressler moved to suspend 
cate the excess, aud to provide for fil- the 0.onstitu tional rules requiring bills 
in9 remittiturs, aud the effect there- to be read ou three 8everal days and 
of. ' the bill be put upon its third reading. 

Bill read second time and ordered Carrled by the following vote: 
engros8'0d by the following vote: 

YEAS-15. Al?'Ilew, Kearby, 
Agnew, Kearby, Atlee, Lawhon, 
Baldwin, Lawhon, Browning, McComl.I, 
Browning. Pressler, Crowley, McKinney, 
Dickson, Smith, I Dickson, Pressler, 
Douglass, ~teele, I Douglass, Shelburne, 
Goss, Woods, Goss. Steele, 
Greer, Yoakum. Greer, Whitaker, 
Jester, Hutchison, \Voods, 

NAYS-8. Imbodeu, Yoakum_ 

Atlee McKinney, 
Jester, 

N.A.YS-2. Crowley, Shelburne, 
Smith, Tips. Hutchison, Swayne, 

McComb, Whitaker. .ADSENT-6. 

.ABSENT-6. Baldwin, Denn, 
Bowser, Imboden, Bowser, Lewis, 
Cranford, Lewis, Cranford, Swayne. 
Dean, Tips. EXCUS£D-2. 

EXCUSED-2. Boren, Simpson. 
Boren, Simpson. The bill was read third time and 

Senator Kearby moved to sus- passed by the following vote: 
pend the constitutional rules requir- YEAS-23. 
rng bills to be read on three eeveral Agnew, Lawhon, 
days! and that the bill be put upon Atlee, McComb, 
1ts third res.din~ aud final J:.laS!:!age. Browning, l\foKinney, 

Lost by the fo lowing vote: Crowley, Pressler, 
YEAS-13. Dickson, Shelburne, 

Agnew, Lawhon, 
Douglass, Smitb, 
Goss, Steele, 

Baldwin, McKinney, Greer, Tips, 
Dickson, Pressler, Hutchison, Whitaker, Greer, Steele, Imboden, \\~oods, 
Imboden, Woods, Jester, Yoakum. 
Jester, Yoakum. Kearby, 
Kearby, NAYS-uooe. 

NAYS-11. 
A..BSEXT-6. 

Atlee, .McComb, Baldwin, Dean, 
Browning, Shelburne, Bowser, Lewis, 
Crowley, Rmith, Cranford, Swayne. 
Douglass, Tips, 
Gosa, Whitaker. EXCUSED-2. 
Hutchison, Boren, Simpson. 
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The Chair laid before the Senate, J 

SE>nate bill ~o. 54, and 1 Crowley 
Ou motion of Sena.tor Crowley the j Hutchis~n 

same was laid on t·he table subject to · 8helburne' 
-0.9.)l. i I 

The Chair laid before the Senate, : 

February 7, 1893. 

NAYS-6. 

Smith, 
Steele. 
Tips. 

ARSE~T-5. 

Ll1wis, 
Swayne. 

Senate bill No. 69. entitled ' ' An act ' Bo·wser, 
to amend article 3122 of chapter 1, Rrowuing, 
title 68 of the Ilevised Civil Statutes Cranford, 
-Of the State of Texas." , EXCUSED-2. 

Read second time a.nd ordered en- Boren Sirup~on. 
grossed. . ' 

The Chair placed before the Seuate ; Senator Imhodeu moved to suspend 
Senate bill No. i8. eutitled "Au a'"'t ' p~nd~ng busine8s, aud take up Senate 

to make the nece5tsry provisions for 
1 

b1ll 1\<?· 15i . . 
compensation of the attending physi- ; Carried by the fo1lowmg vote: 
-0ians on bodies where inquest8 are 1 YEAS-19. 
held. 11 ; 

Read second time and the committee : ~f1~:w, .amendments adopted. 
1
· B ld '· a win, 

By Sena tor Agnew; I Browning, 
Ameud by striking- out the WNd . Dickson, 

"fifteen," in lint1 1, section 2, and in- Douglass, 
sert "not less than five nor more than Goss, 
Iifteen. 11 ·Greer, 

Lost. · Hutchison, 
The bill wa.s then ordered engrossed. Imboden, 

The Chair th.eu placed before the I 
Senate · Crowley, 

Senate bill No. 88, entltled "An a.ct 1' Lawhon, 
to amend section 11 of an act approved 
April 28, 1891, entitled au act to 

Jester, 
Kearby, 
McComb, 
McK.1nney, 
Presler, 
Shelburne, 
Smith, 
Steele, 
\Voods, 
Yoakum. 

~AYS--4. 

Tips, 
Whitaker. 

ABSENT-5. 

Lewis, 
Swayne. 

amenci sections 11, 14 aud 15 of an act I Bowser, 
to amend se<-tions 5, 8, 11, 13, 14, l5and Cranford, 
22, chapter 99 of au act entitled an act Dean, 
to provide for the sale of all lands I EXCUSED-2. 
heretofore or hereafter surveyed and Boren, Simpson. 
set apart for the benefit of the public 1 
free schoohi, the l'niversity and the I Senato~ Im.boden moved t<:> susp~nd 
several asylum~, and the lease of such . the const1tut1onal rules requtring b11Js 
lands out of the public lands of the 1 to be read ~:m three several. days, and 
State. and to prevent the free use oc- f that. the bill placed upon its second 
cupancy, unlawful enclosure or uolaw- '! readmg. 
ful appropriation of such lands, and , Senator Ste~le mov.ed to J?OStpone 
to prescribe and provide adequate 1 same, .and make the bill special order 
penalties therefor, approved April 1, I for Friday, February 10, at 11 a. m. 
1887, approved April 8, 1889." Lost. 

Bill read second time and ordered I Senator Steele then moved to make 
engrossed. , the bill special order for Thursday, 

Senator Goss moved to suspeud the ; February 9, after call. 
oonstitutional rule requiring hills to be i Carried. 
read on three several days, that the , The Chair then placed before the 
bill be put upon its third readiug and Seuate, 
nna.J pa8saae. ! Senate bill No. 91, entitled "An act 

Lost by the followinj)' vote: l to Yalidate patents heretofore issued 
YEAS-1°8. l and locations heretofore made by vir-

Agnew, 
Atlee, 
Baldwin, 
Dean, 
Dickson, 
Douglass, 
Gosa. 
Greer, 
Imboden, 

Jester, 
Kearby, 
Lawhon, 
l\IcComb, 
l\IcKlnney, 
Pre~sler, 
'\Vhitaker, 
V\7ood~ 1 
Yoakum. 

tue of Confederate veteran donation 
laud certificate~.,, 

Bill read secoud time. 
By Senator Tips; 
Ameud committee amendment by 

striking out the words "have the 
authority to, 11 in line 5. 

Adopted. 
By Seuator Hutchison: 
A mend by adding the word "there-



February 8, 1893. SENATE JOURNAL. 

on" after the word "house" in line 4 Carried by the following vote: 
of said amendment. 

Adopted. 
Senator Steele moved to reconsider Aguew' 

the vote by which the amendment Atlee, 
Qtfered by Senator Tips was adopted. 

0
Baldfin, 

Carrjed. row ey, 
Action recurred to sairl amendment , DD~a:, D 

and sam(\ was lost. · 1c so • 
The t>ornmittee aroeudmeut as Douglass, 

amended was then adopted. goss, 
By Senator Kearby: reer,. 
Amend the caption b~, adding after I Hutchison, 

the word "hetetofore" the words ''and Imboden, 
herE>after to bf." Jester, 

Adopted. , ·th 
By Seua•or Kearby: ::>mi , 
Amend section 1 b,· adding after the 

word "heretofore" "the words "and I Bowser, 

YEA.S-23. 

Kearby, 
Lawhon, 
McComb, 
McKinney 
Pressler, 
Shel lmrne, 
Steele, 
Swayue, 
\l\' bitaker, 
\Voods, 
Yoakum. 

NAYS-2. 
Tips. 

ABSENT-3. 
Lewis. 

hereafter to be." Cranford, 
Adopted. I EXCUSE~-3. 
The bill ~as _then ordered engrossed. Boren, Sanpson. 
The Cha~r la~d b~fore ~he S~~ate, Bill read third ti we aud passed 
Senate bill 1:' o. 9_?, en t1 tied An !l~t the following vote: 

to amend article 066, chapter 2, t1t'e • _ 
:20 of the ReYised Ch·il Ktatutes of the '\: EAS-25. 
State ot Texas, as amended by the I Agnew, Lawhon, 
Twenty-second Legislature, chapter 1 Atlee, l'\foComh, 
101, page 161." I Browning, :M.cKiuuey, 

Bill read second time and committee I Bald win. Pressler, 
amendments adopted. i C~owley, Shelburne, 

Seoator Kearby moved to make the ; Dickson, Smith, 
bill special order for Thursday after l Douglass, Steele, 
morning call, and it was so ordered. I Goss, Hwayne, 

Senator Baldwin moved to suspend 1 Greer, Tips, 
pending business and take up Senate 1 Hutchison, Whitaker, 
bill ;\o. 91. Imboden, \Voods, 

r.srried by the following vote: Jester, Yoakum. 

YEAS-23. 
Kearby, 

Bowser, 
, Cranford 1 

I 
' 
. Boren, 
( 

NA YS-llOne. 

ABSE~T-3. 

Dean, 
Lewis. 

EXCUSED-2. 

Simpson. 

147 

by 

Aguew, 
Atlee, 
Baldwin, 
Crowley, 
Dean. 
Dickson, 
Douglass, 
-Goss, 
Greer, 
Hutchisou, 
lmbodau, 
.lester, 

Kearby, 
Lawhon, 
McComb, 
McKinney, 
Pressler, 
Shelburne, 
Steele, 
Swayne, 
Whitaker, 
Woods, 
Yoakum . 

: On motion of Seuator Steele, 8Pnate 
'. arljourned until o·morrow morning 
; at 10 o'<:lock. 

Browning, 
Smith, 

Bowser, 
Cranford. 

J3oren, 

~AYS-3. 

Tips. 

A.BSENT-3. 

Lewis. 

T\VENTY-SIXTH DAY. 

FlENA'l'E CHAMBER, 
AUSTIK1 TEXAS, Feb. 8, 1893. 

! Senate met pursuant to adjom.a
; ment. 
l Lieutenant-Governor Crane in the 

EXCUSED-2. ; cha.it. 
Simpsou. l Holl called. 

. f Quorum present, the following Seo-
Seuator Baldwm then ruoYed to ators auswt:'rina to their uames· 

suspend t.he coustitutioua.1 rules re- '[ "' · 
quirin~ bills to be rel\d on three sev- , PRESE~T-31. 
eral days, and that tlle bill be put l Agnew, Kearby, 
upon its third reading and fiual pass- j Atlee, Lawhon, 
age. · Bald win, Le>vi.s, 


